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Trump’s Mexican 
tariffs test limits of 
emergency powers 

US President Donald Trump’s proposal to impose
a tariff on all Mexican goods to push Mexico to
halt a surge in illegal immigrants is likely to be

challenged in court and will test the scope of the presi-
dent’s emergency powers. Trump dramatically intensi-
fied his quest to limit a wave of asylum seekers arriving
at the U.S.-Mexico border, including families fleeing
violence in Central America, by threatening to impose
the tariffs starting on June 10. 

Financial markets reeled and business leaders on
both sides of the border were taken by surprise,
prompting discussions of legal action to curtail
Republican Trump’s use of a law never previously
applied to impose tariffs. Jennifer Hillman, a
Georgetown Law school trade law professor, ques-
tioned Trump’s citation of the International Emergency
Economic Powers Act (IEEPA) in his announcement on
Thursday night. “If you read the text of IEEPA, it’s
about the president being able to declare a national
emergency to be able to stop financial transactions,”
said Hillman, a former World Trade Organization judge.

The law has been used by presidents to impose
sanctions on countries such as Iran and Sudan but
Trump’s proposed novel application of it has never
been addressed by the courts, according to legal
experts. “It’s clearly beyond the spirit of the law,” said
Jessica Levinson, a professor at Loyola Law School.
“But is it within the letter of the law? Possibly.” Some
legal experts said that unlike many of Trump’s immi-
gration policies that have been blocked by courts, the
tariff threat may survive a challenge because it was
wrapped up as a national security measure.

Challengers would have to show the president was
acting outside the letter of the law and national securi-
ty interest, a difficult standard to meet because of the
wide authority given to the executive branch under the
act. Lawyers who advise large corporations said
clients were interested in pursuing legal action to
block the tariffs, but declined to identify the corpora-
tions. The U.S. Chamber of Commerce, a major busi-
ness lobby group, said it might sue.

The IEEPA gives the president power in times of
“unusual and extraordinary threat” to regulate a wide
range of economic activity. In 1979, President Jimmy
Carter, a Democrat, used the law to block all the assets
in the United States belonging to Iran after Americans
in Tehran were taken hostage. The US Supreme Court
upheld the move, saying the IEEPA “was sweeping and
unqualified.”

Using the law as a tool to cut the flow of immigrants
arguably falls outside the intent of Congress, which
adopted the IEEPA to respond to violent threats, said
Raj Bhala, a professor at the University of Kansas
School of Law who specializes in international trade.
White House spokesman Judd Deere said on Friday
that Trump is acting within his authority to protect
national security. “Industry should be in communication
with their counterparts in Mexico to encourage the
Mexican government to work with the Administration
and stave off the dangerous crisis at our southern bor-
der as quickly as possible,” Deere said.

Overwhelmed
White House officials say the immigration system is

overwhelmed by thousands of migrants, many of whom
turn themselves over to U.S. border officials to claim
asylum. In April, Trump took a step back from an earli-
er threat to close the southern U.S. border to stanch
the flow of people, under pressure from companies
worried that a shutdown would cause chaos for busi-
nesses. Trump has been unable to get sufficient funding
from Congress to fulfill his 2016 campaign promise to
build a wall along the border.

The Mexican tariffs were going to be administered
by the Department of Homeland Security, according to
a spokesman for the US Trade Representative’s office.
Hillman, the former WTO judge, said that was unusual.
Courts tend to defer to the president on national secu-
rity, as the US Court of International Trade did in
March in ruling against a challenge to US steel tariffs
imposed by Trump under a different law.

There are other avenues to challenge the tariffs out-
side US courts. Bhala said the tariffs would almost cer-
tainly run afoul of both the North American Free Trade
Agreement and the General Agreement on Tariffs and
Trade, or GATT. It is not yet clear how Trump’s tariff
threat will affect the trade negotiations with Mexico to
replace NAFTA. Both agreements allow members
countries to initiate disputes against one another, and
NAFTA also allows investors to take action against
governments.

However, Bhala said, the NAFTA and WTO dispute
resolution processes are slow, taking years to reach a
final judgment, and can be difficult to enforce. Yet
another avenue is to go to the US Congress, said
Steven Schwinn, a professor at the John Marshall Law
School in Chicago. — Reuters

The US blueprint to end the conflict
between Israel and the Palestinians,
still in draft form after almost two

years, is seen by Palestinians, and by some
Arab officials and politicians, as a plan to
finish off the Palestinian cause. The initia-
tive, driven by Jared Kushner, Donald
Trump’s son-in-law and White House
adviser, was billed by the US president as
the “deal of the century”. 

While its precise outlines have yet to be
revealed, Palestinian and Arab sources who
have been briefed on the draft plan say
Kushner has jettisoned the two-state solu-
tion - the long-standing US and interna-
tional formula that envisages an independ-
ent Palestinian state alongside Israel in the
West Bank, east Jerusalem and Gaza.

After several postponements,
Washington plans a first formal outing of
the economic components of the plan at a
“Peace for Prosperity” workshop in June in
Bahrain. The plan faces possible delays due
to political upheaval in Israel, where Prime
Minister Benjamin Netanyahu must fight
another election after failing to form a gov-
ernment. Kushner and Trump, with back-
grounds in real estate rather than diploma-
cy, seem to be approaching this hitherto
insoluble conflict as a transaction, three
Arab officials briefed on the plan said.

If the politics keep failing, the reasoning
seems to be, then try dangling tens of bil-
lions of dollars before the Palestinians and
Israel’s Arab neighbors - and do a deal that
could unlock prosperity for the Palestinians
and security for Israel, these officials said.
Politically, the deal envisages an expansion
of Gaza into part of northern Egypt, under
Egyptian control, Palestinian officials
briefed on the plan told Reuters.
Palestinians would be left with a smaller
share of the West Bank and some areas on
the outskirts of Jerusalem and no control
over their borders. Western and Arab
sources confirmed the outline of the plan.

Jason Greenblatt, Trump’s Middle East
envoy, said “rumors” about an expansion
into Egypt’s Sinai desert were false. He
declined to give details of the political plan

before it is released. On the decision not to
use the term “two-state solution”,
Greenblatt said: “We believe that using
certain phrases and labels is not helpful
because they lack detail and nuance - they
mean different things to different people.
The detailed plan, once released, will show
what we think may be best solution for the
two parties.”

Not buying it
The Palestinians are not buying it.

“What we’re seeing from the plan is that it
will blow up the Palestinians,” one Arab
official told Reuters. “The plan doesn’t give
justice to the Palestinians.” “The Palestinian
cause is being liquidated - no Jerusalem
(as capital), no right of return for refugees,
no sovereign state. That is why this
American project is dangerous,” one senior
Palestinian leader told Reuters. The deal as
outlined so far has been dismissed by
President Mahmoud Abbas’ western-
backed Palestinian Authority in the Israeli-
occupied West Bank.

Abbas has boycotted political dealings
with the Trump administration for 18
months. This followed Trump’s decisions in
2017 to recognize Jerusalem as Israel’s
capital and move the US embassy there
from Tel Aviv. Since then, the Trump
administration has curtailed aid to the
Palestinian Authority, shuttered the
Palestine Liberation Organization (PLO)
delegation in Washington and cut off
finance to UNRWA, the UN agency sup-
porting Palestinian refugees. Washington
meanwhile endorsed Israel’s sovereignty
over the Golan Heights.

“In practice they have already started
implementing ‘the deal of the century’,” the
senior Palestinian leader said, “on the
ground, step by step”. “Today, the two-
state solution has been scuttled”. Abbas is
not alone in his view of the US deal. It was
rejected by the Islamist Hamas movement,
which does not recognize Israel’s right to
exist and has only given conditional con-
sent to a state in the occupied Palestinian
territories.

The PLO has dismissed the Kushner
effort as an attempt to bribe Palestinians
into accepting Israeli occupation of the
West Bank, a prelude to Israel annexing
about half their territory and leaving them
with scattered cantons. Hanan Ashrawi, a
moderate Palestinian leader, tweeted that
the Kushner plan and the Bahrain confer-
ence were just “a handout to make our
captivity palatable”. Palestinian business-
men have opposed the Bahrain gathering
despite a plea by Washington to attend,
saying their political demands must be
addressed in any peace plan.

Qatar said economic prosperity cannot
be achieved without political solutions
acceptable to Palestinians. Oman said any-
thing that precludes the establishment of a
Palestinian state will not be acceptable.
“We are not proposing an economic
peace,” Greenblatt said. “We know that is
not acceptable to the Palestinians. We’ve
been very clear that the full plan includes a
political component as well. But the eco-
nomic plan is an essential component to
the full plan.”

Moving on?
Robert Satloff, executive director of the

Washington Institute for Near East Policy,
an influential think-tank and supporter of
Israel, wrote after interviewing Kushner
this month that the deal is a political disas-
ter that should be abandoned. He said pos-
itive economic proposals could be lost by
the attempt to skirt around Palestinian
rights. “The only way to protect the long-
term viability of the plan’s best aspects is
to kill it,” he said.

Satloff wrote that “unlike a real estate
transaction in which one party gets the
property and the other party gets the cash,
a Middle East peace deal starts and ends
with the two parties as neighbors, stuck
with each other sharing a duplex for eter-
nity”. Kushner meanwhile visited the
Middle East this week seeking support for
the June 25-26 Bahrain conference. The
meeting is to talk about the cash. The US
plan expects almost all of this - $50 billion

to $70 billion - to be put up by Gulf Arab
allies, Saudi Arabia and the United Arab
Emirates, Palestinian sources said. Yet even
that is now moot.

Saudi Arabia, under Crown Prince
Mohammed bin Salman, and the UAE, under
Abu Dhabi Crown Prince Mohammed bin
Zayed, want to move on from a Palestinian
conflict they believe has held back the Arab
world. That means uniting with Israel
against Iran and concentrating on domestic
challenges such as economic reforms and
confronting Islamist radicals. The Saudi
crown prince maintains close ties with
Kushner. But his father, King Salman, has
twice said there will be no deal unless Israel
meets Palestinian rights to a state.

“Kushner has been taken by surprise in
his meetings in Riyadh recently, where
there has definitely been a change in tone -
in private and in public - by the Saudis,”
said a senior western diplomat. Asked for
comment, the White House referred to its
earlier official statement on Kushner’s
February meeting with the crown prince
and the king which said they discussed
“increasing cooperation” and efforts to
facilitate peace between Israelis and
Palestinians.

The Palestinian official said it is clear
that Israel “is creating a new reality on the
ground” with the Trump administration’s
help - not least by paving the way for the
annexation of Jewish settlements in the
West Bank. The Palestinian and Arab offi-
cials briefed on the Kushner- Trump plan
said its political contours, as explained to
them, look like non-starters unless there is
a peace deal. The essential part is Gaza:
where 2 million Palestinians are shut into a
strip between Israel and Egypt. The idea is
to expand it into the north of Egypt’s Sinai
peninsula, creating an area where
Palestinians can live and work under
Egyptian control. “The plan envisions Gaza
stretching from Rafah (its southern border)
to El Arish and some parts of Sinai. This
area will be a Palestinian expansion in
which Palestinians can reside,” the
Palestinian leader said. — Reuters

US ‘deal of the century’ will 
finish off Palestinian state 

Palestinians shop at a market ahead of Eid Al-Fitr holiday, celebrating the end of the holy Muslim fasting month of Ramadan, in Gaza City yesterday. — AFP 

Key dates since Iran
Islamic revolution

Here are key events that have marked Iran since the
1979 revolution that overthrew the US-backed
monarchy and brought Ayatollah Ruhollah Khomeini

home from exile to found the Islamic republic.

Islamic republic proclaimed 
On January 16, 1979, the US-backed shah, Mohammed

Reza Pahlavi, leaves for exile after months of protests. On
February 1, revolutionary leader Ayatollah Ruhollah
Khomeini makes a triumphant return from exile. The shah
falls 10 days later, with public radio declaring “the end of
2,500 years of despotism”. An Islamic republic is pro-
claimed on April 1.

1979: US hostage crisis 
On November 4, 1979, pro-Khomeini students take 52

Americans hostage at the US embassy in Tehran to protest
the ex-shah’s admission to hospital in the United States.
Washington severs diplomatic relations in 1980. The
hostages are freed on January 21, 1981, after 444 days in
captivity.

1980: Iran-Iraq war
On September 22, 1980 Iraq invades Iran after its presi-

dent, Saddam Hussein, tears up a 1975 treaty on the
strategic Shatt al-Arab waterway. It triggers an eight-year
war that is widely estimated to have cost the lives of up to

700,000 people. It ends on August 20, 1988 with a UN-
brokered ceasefire.

1989: Khamenei takes over
Khomeini dies on June 3, 1989 and Ayatollah Ali

Khamenei, president since October 1981, becomes
supreme leader. Moderate conservative Akbar Hashemi
Rafsanjani is elected president. Re-elected in 1993, he
orchestrates a relative opening up of the government and
post-war reconstruction.

1997: Reformist government 
Rafsanjani’s reformist successor, Mohammad Khatami,

runs up against conservative opposition during his two
terms from 1997 to 2005. In July 1999, the government
faces the biggest protests since 1979, with students who
back Khatami clashing with police.

2002: ‘Axis of Evil’
On January 29, 2002, US president George W. Bush

names Iran as part of an “axis of evil” with Iraq and North
Korea, accusing it of backing terrorism.

2005: Ahmadinejad era 
On June 25, 2005, ultra-conservative Mahmoud

Ahmadinejad is elected president. During his tenure, Iran
resumes uranium enrichment, alarming the West which
suspects Tehran of wanting to produce a nuclear weapon.
A crackdown on nationwide protests against his re-elec-
tion in 2009 decimates the reformist movement.

2015: Nuclear deal 
The election of moderate cleric Hassan Rouhani on June 15,

2013 marks a warming of relations with Washington. An accord
with world powers, including the United States, on Iran’s
nuclear program is reached on July 14, 2015, after 21 months of
negotiations. It gives Tehran relief from crippling economic
sanctions in exchange for limits on its nuclear program.

2016: Break with Saudi 
In January 2016, Iran’s regional rival Saudi Arabia and its

allies cut or scale back relations, following a crisis prompt-
ed by the kingdom’s execution of a prominent Shiite cleric.

2017: Austerity protests 
On May 19, 2017, Rouhani is re-elected with the sup-

port of reformists and a majority of the youth vote.
However, criticism mounts that he has abandoned the poor
with his austerity policies. Days of protests erupt in late
December, leaving at least 25 people dead.

2018: US quits nuclear deal 
On May 8, 2018, US President Donald Trump abandons

the 2015 nuclear deal and reimposes unilateral sanctions in
phases in August and November.

May 2019: Standoff with US 
From May 2, Washington ends sanctions waivers it had

granted to the biggest customers for Iranian oil to contin-
ue purchases. On May 6, National Security Advisor John
Bolton announces Washington is sending an aircraft carri-
er strike group and a bomber task force to the Middle East
in a “clear and unmistakable” message to Iran. On May 8,
Iran announces it will stop respecting some of its commit-
ments under the nuclear deal until the other parties honor
theirs to sanctions relief. — AFP 


