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NEW DELHI: India’s Supreme Court yesterday struck
down a ban on gay sex after a decades-old campaign
against a colonial-era law used to hold back homosex-
ual rights. Members of lesbian, gay, bisexual and trans-
gender groups held tearful celebrations in cities across
the South Asian nation of 1.25 billion people as the his-
toric verdict was read out.

“The law had become a weapon for harassment
for the LGBT community,” said chief justice Dipak
Misra as he quashed the cornerstone of Section
377, a law introduced by British rulers in 1861.
“History owes an apology to the members of this
community and their families, for the delay in pro-
viding redressal for the
ignominy and ostracism
that they have suffered
through the centuries,”
added the ruling.

India is now one of
more than 120 countries to
have effectively decrimi-
nalized homosexuality.
While the court ruling only
legalizes sexual acts be-
tween adults, gay activists have hailed the verdict as
a major boost in the deeply conservative country
where religious groups have fiercely opposed any lib-
eralization of sexual morality.

Activists had been fighting the ban since the
1990s, suffering several court reversals before yes-
terday’s verdict. The Delhi High Court decriminalized
gay sex in 2009, but the Supreme Court reinstated
the ban in 2014 after an appeal by religious leaders.
According to official data, seven people were con-
victed on charges of “unnatural offences” and 16 ac-

quitted in 2016.
“It was a law that propagated homophobia,” said

Keshav Suri, one of the petitioners against Section
377, who organized a Bollywood-style dance show
at his family’s luxury Delhi hotel to celebrate the court
victory. “In rural areas it is a harassment tool, used by
cops, used by authorities for extortion”, Suri told AFP
in an interview ahead of the verdict.

Many Indian gay professionals have moved to
Canada and Europe where they are more accepted,
added the businessman who married his partner in
Paris this year. India’s conservative government had
opposed ending Section 377 but said ahead of the

hearing that it would leave
the decision to the “wis-
dom” of the Supreme
Court. It had warned, how-
ever, that judges should not
change other aspects of In-
dian law, such as the right to
marriage.

‘Long battle’ 
Members of the LGBT

community hugged each other and cried outside the
Supreme Court in New Delhi as news of the verdict
spread. “I am speechless! It’s taken a long time to
come but finally I can say I am free and I have equal
rights as others,” said Rama Vij, a college student in
Kolkata who gathered with others watching on tele-
vision. The United Nations praised the activists who
led the campaign.

“Today is a day of gay pride, a day of celebration,
a day when respect and dignity was finally restored
in India for lesbian, gay, bisexual, transgender and in-

tersex people,” said Michel SidibÈ, executive director
of UN AIDS. “I applaud the brave activists, civil soci-
ety organizations and community groups that have
fought long and hard for this injustice to be reversed.”

Despite the pressure on the LGBT community,
India has quietly made some strides in sexual rights
in recent years. A transgender judge, Joyita Mondal
Mahi, presides over courts in West Bengal state, In-
dian passports now state whether a holder is “male”,
“female” or “other”, and the city of Raigarh, with
139,000 people, has a transgender mayor. 

Campaigner Suri’s hotels are known for their gay-
friendly discos and more professionals are coming out

to challenge the Indian establishment. Many say that
gay marriage and equal rights in inheritance and other
areas must be the ultimate prize, but they acknowl-
edge that change will not be swift. “This is the first
step of the history of a lot of other countries that first
decriminalized gay sex, allowed civil unions and then
marriage,” said Suri. “It is a long battle to equal rights
but I am sure we will get there eventually.” New Delhi
choreographer Mandeep Raikhy, who has used the
performances of his dance troupe to highlight the ex-
perience of gays, was even more cautious. “I don’t
want to sound pessimistic but I don’t think we will see
gay marriage in my lifetime,” he said.  —AFP

Historic India ruling gives LGBT 
community new lease on life

Activists have hailed the verdict as a major boost

MUMBAI: Indian members and supporters of the lesbian, gay, bisexual, transgender (LGBT) community cele-
brate the Supreme Court decision to strike down a colonial-era ban on gay sex. —AFP

Gay rights across 
the globe: 
Death penalty 
to marriage 
PARIS: Homosexuality is still subject to the death penalty
in many countries, particularly in the Middle East and
Africa, while others allow gay marriage and adoption. After
India’s Supreme Court decriminalized gay sex yesterday,
here is a broad overview of the situation around the world: 

Africa: Mostly a crime 
Around 30 African countries ban homosexuality, with

Mauritania, Somalia and Sudan having the death penalty for
same-sex relations. Gay sex is decriminalized in only a
handful of countries: Chad, Democratic Republic of Congo,
Gabon, the Ivory Coast, Mali and Mozambique. South
Africa is an exception, being the sole nation on the conti-
nent to allow gay marriage, which it legalized in 2006. It
also allows adoption, medically assisted procreation and
surrogacy for homosexuals.

Middle East: Repressed 
Several countries in the conservative region still provide

for the death penalty for homosexuality, including Saudi
Arabia and the United Arab Emirates. Israel leads the way
in terms of gay rights, recognizing same-sex marriages that
are performed elsewhere although not allowing such unions
in the country itself. Gay couples can adopt children. There
were massive demonstrations in Jerusalem and Tel Aviv in
July to protest a law denying surrogacy rights to same-sex
couples. Lebanon is also more tolerant than other Arab
countries.

Breakthrough in Asia 
Much of Asia is tolerant of homosexuality, with remain-

ing taboos gradually being eroded including in Vietnam and
Nepal. Taiwan is set to become the first place in the region
to allow gay marriage after its highest court ruled in May
2017 that preventing same-sex unions was unconstitutional
and gave authorities two years to legalize them. The Philip-
pines’ top court in June started hearing arguments for the
legalization of gay marriage. In China homosexuality was
classified as a mental illness until 2001 and a crime until
1997. Conservative attitudes and discrimination remain
widespread. Homosexuality is outlawed by the region’s
Muslim countries, such as Bangladesh, Malaysia and Pak-
istan, where it is punishable imprisonment or lashes. 

Europe: Pioneers of gay marriage 
In 2001 the Netherlands became the first country in

the world to allow gay and lesbian couples to marry in a
civil ceremony. Fifteen European countries have followed,
including Britain — although not Northern Ireland, France
and Germany, with Austria due to join in next year. In
2014 Estonia became the first former Soviet republic to
authorize same-sex civil unions, which are denied by
eastern European countries. In Russia homosexuality was
considered a crime up to 1993 and a mental illness until
1999. A 2013 law punishes the promotion of homosexual-
ity among minors. Several western Europe countries also
allow same-sex couples to adopt children and 10 permit
medically assisted procreation for lesbian couples.

Progress in the Americas 
Canada authorized same-sex marriage and adoptions

in 2005, and 10 years later the United States legalized
gay marriage nationwide. Mexico’s federal capital was
the pioneer in Latin America, authorizing gay civil
unions in 2007 and marriages in 2009 as well as adop-
tion. Same-sex marriages and adoptions are also legal
in Argentina, Brazil, Colombia and Uruguay. Cuba plans
a referendum on legalizing same-sex marriage for Feb-
ruary 2019. —AFP
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