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LONDON: Apple CEO Tim Cook has said he
will appeal the European Commission’s
ruling that his company received an
unlawful 13 billion euro ($14.5 billion) sub-
sidy when Ireland gave it preferential tax
deals and that he was confident the deci-
sion would be reversed. But over a dozen
lawyers, including three advising compa-
nies on appeals, told Reuters it was impos-
sible to predict how EU courts would rule
in an area that has not been tested before.

State aid cases have up until now cen-
tered on targeted tax laws that countries
introduce with an obvious aim of attract-
ing investment and jobs by reduced tax
bills. In the Apple case, and several others,
the Commission has been investigating
whether member countries’ tax authorities
were secretly giving tax breaks by being
too generous in their application of
accepted tax principles. The Commission
believes some member states allowed
companies to shift profits into untaxed
subsidiaries by approving inappropriate
transfer prices-the prices subsidiaries of
multinational companies charge each oth-

er for intra-group transactions.
Most experts said the EU judges dealing

with any Apple appeal to overturn the rul-
ing would be focused on whether the
European Commission has strayed too far
into dictating national tax policy by reject-
ing Ireland’s view of transfer pricing. “What
Apple and Ireland have done sounds really
outrageous but the last word has not been
spoken as to whether the Commission can
use transfer pricing rules to identify what a
subsidy is,” said Herwig Hofmann,
Professor of law at the University of
Luxembourg.

“There’s a good argument to be made
that if you want to do that, actually you
have to harmonize tax laws and you don’t
have the power to do that.” EU law says
only governments can approve a harmo-
nization of tax systems. The Commission
has also been investigating tax transfer
pricing at Fiat, McDonald’s, Starbucks and
Amazon.com Inc. The companies and the
countries which gave the rulings all deny
special treatment was given and have
launched, or are considering, legal appeals.

No special advantage
Some lawyers say that Apple’s arrange-

ment was legal in Ireland and theoretically
available to any company and so the
California-based company could not have
received a advantage that was selective -
key factors in most state aid cases. “There’s
nothing that I have seen in any of the cases
that have been taken by the European
Commission that suggests there is selec-
tive application of the rules,” Tim Wach,
Global Managing Director at international
tax advisors Taxand. 

However, other lawyers note that
Apple’s unusual tax structure - involving
companies which are tax resident nowhere
- means its tax rulings are unlikely to have
many close comparators. And the rulings
lead to a less than 1 percent tax rate-some-
thing most other companies don’t enjoy.
“If I had to bet my dollar on something
here, I think Apple could have a hard time
overturning the selectivity argument,” said
Georg Berrisch, a partner at Baker Botts in
Brussels. — Reuters

Segro Plc bucks property blues 
with warehouse fund-raising

LONDON: Segro Plc, Britain’s largest listed industrial property
developer, shook off wider Brexit concerns yesterday, raising
325 million pounds ($433 million) to develop new logistics
warehouses as “e-retailing” grows across Europe. Property was
one of the sectors hardest hit by Britain’s June 23 referendum
to leave the European Union, with companies that own offices
and retail blocks seeing their stocks plunge and investors
pulling money from commercial funds.

Segro’s share placement took place at a 4.4 percent dis-
count to the company’s Thursday closing price of 455.2
pence. One of its bookrunners had earlier said investors were
buying at discounts of 4.4 to 5.5 percent. Both current and
new investors bought shares, a company spokeswoman said,
adding this was indicative of a strong appetite to fund ware-
house development. Some types of commercial property
have continued to do well despite fears over the impact of
Brexit on the British economy and the financial services
industry in London.

Segro has seen demand for warehouses continue to rise,
with retailing and delivery companies needing more space as
they expand their door-to-door services to cater for an
increasing number of people going online to purchase every-
thing from clothes to air conditioners. Over the last 10 years,
the retail sector has accounted for over 40 percent of all the
warehouse space rented, according to property consultant
Savills Plc. 

According to a CBRE index that focuses on the modern
warehousing property industry in the UK, total returns for
logistics in the first six months outperformed industrial and
property sectors collectively. Segro, which operates mainly in
the UK, France, Germany and Poland, said it had not seen any
impact on occupational demand since the vote and that it had
signed pre-let deals that will generate annualized rents of 6
million pounds since June-end. Recent data showed British
consumer morale improved last month after suffering in July.

E-retail boon
The Brexit vote is expected to considerably reduce com-

mercial property development in the UK, as investors forego
riskier projects in an uncertain market. However, for projects
such as warehouses, lenders will even back projects with lower
levels of pre-lets, as demand from e-retailers and delivery firms
is not expected to be dented by Brexit. Warehouse develop-
ment activity has not halted since the referendum, as national
vacant rates of just 7.1 pct are way below long-term averages,
according to Savills.

Segro had development projects approved, contracted or
under construction totalling 629,108 square feet, represent-
ing 198.9 million pounds of future capital expenditure as of
Aug 25. The company placed about 9.9 percent of its issued
share capital to fund an identified pipeline of mainly pre-let
developments. As of Thursday’s close, the placing would have
been worth about 340 million pounds. BofA Merrill Lynch and
UBS Ltd acted as joint bookrunners for the placing. “The
industrial and logistics sector will continue to benefit from
strong occupier demand as retailers upgrade their supply
chains/respond to the demand for internet shopping,” Stifel
analysts wrote in a note. — Reuters

DUBLIN: A protestor dressed as Snow White (center) demonstrates outside the parliament buildings in Dublin in
support of the EU ruling to take 13 billion euros ($15 billion) in taxes from Apple, the US tech giant yesterday. The
Irish government is expected to recall parliament next week for a crisis vote on whether to appeal an EU order
mandating Ireland to collect €13 billion in taxes from Apple. — AFP 

Apple appeal would 
break new ground

Tax bill could be reduced by court

FRANKFURT: German new car registra-
tions, a key indicator of consumer
demand, saw a steep rise in August,
industry data showed yesterday. With
245,076 new cars on the road in August
2016, the figure was 8.3 percent higher
than the same month in 2015, the KBA
transport authority said. The result was
boosted by two additional working days
in August compared with 2015, the
German Association of the Automobile
Industry (VDA) said.  

“Positive overall economic develop-
ment in Germany and the good employ-
ment situation are also contributing at the
moment,” VDA president Matthias
Wissmann said in a statement. Analysts at

consultants Ernst & Young noted that cor-
recting for the calendar effects, the
increase in registrations was smaller, at 4.3
percent. August’s result marks a return to
growth for car sales after a blip in July,
when fewer cars were sold than over the
same month in 2015 — which the VDA
also put down to calendar effects.

The KBA said that 836 plug-in hybrid
cars and 895 all-electric vehicles were reg-
istered in August, representing increases
of 46.7 percent and 7.7 percent over
August 2015.  Figures for electric car sales
are under close scrutiny after the govern-
ment introduced subsidies of up to 4,000
euros ($4,500) for pure electrics and 3,000
euros for plug-in hybrids earlier this year.

German carmakers saw a seven-percent
increase in registrations overall to 169,800
in August, the VDA reported, while for-
eign manufacturers’ share rose by 11 per-
cent to 75,300.

Among German brands, Volkswagen,
Mercedes, Porsche and Mini all recorded
double-digit percentage increases over
August last year. Volkswagen remained
the biggest-selling brand in Germany,
accounting for 19.9 percent of all new cars
registered in August. “Volkswagen was
able to stop its downwards trend in
August and win back market share,” the
EY analysts noted, after months in which
the manufacturer had suffered from the
blow to its reputation over a diesel emis-

sions cheating scandal revealed in
September 2015.

Taking into account the VW group’s
other brands-ranging from lower-end
Skoda to luxury Audi-the group account-
ed for 37.1 percent of the registrations
last month, they calculated. August’s fig-
ures bring the total number of new cars
registered in Germany since January to
just under 2.3 million - 6.0 percent higher
than the same period in 2015. Over the
first eight months of the year, German
carmakers produced almost 3.9 million
vehicles - 2.0 percent more than over the
same period in 2015 - and exported
almost 3.0 million, a rise of 1.0 percent,
the VDA said. — AFP 

Big boost to German new car sales 


