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Dog dressed in Halloween cos-
tume is displayed during the

annual Haute Dog Howl’oween
parade in Long Beach, California

on October 30, 2016. — AFP

In a happy coincidence of the US judicial calendar, the
Supreme Court on Halloween yesterday is set to solemnly
take up the subject of costumes and outfits.
The eight justices have been asked to define copyright lim-

its in an usual case that poses the question: Can the design of
a cheerleader’s outfit be protected by rights of authorship?
The dispute is more substantive than it appears, pitting Star
Athletica against Varsity Brands, both manufacturers of cloth-
ing for young athletes-or in this case cheerleaders.

A beloved feature of the US sporting scene, cheerleaders
have been exciting fans at American football, baseball and
other games for more than 120 years. Varsity, the market
leader, accuses its smaller rival Star Athletica of copying cer-
tain of its cheerleader costumes.

According to federal law, a design can be protected by
copyright if it can be distinguished as separate from the arti-
cle’s function. In this case, Varsity insists that the chevron pat-
tern on the tops and skirts of its cheerleading outfits is a con-
ceptual creation separate from the uniform’s function. Star
Athletica maintains the opposite.

The court’s challenge will be to draw the line between the
aesthetic and utilitarian, creating a framework for deciding
whether a copyright for design is valid.

‘Cosplayers’ worried   
The decision could have broad repercussions with signifi-

cant economic consequences. The dispute is particularly con-

cerning to devotees of “cosplay,” who dress up in costumes
that borrow from characters in Japanese manga comics, video
games and other spheres.

Cosplayers often appropriate costume elements that could
be legally protected: uniforms, military insignias, logos and so
on. They fear the Supreme Court may squelch their creative
freedom.

Philip Gust, president of the International Costumers Guild,
says costumers tap into design elements that are common to
all kinds of genre-sci-fi/fantasy, comics, anime and historical
garments. “Suppose that Desilu Studios tried to protect the
original Star Trek costumes by copyrighting every conceivable
type and arrangement of sleeve braid and geometric insignia
shapes on the three solid colors used for the shirts in the
series,” he said.

“Every sci-fi space pilot from Buck Rogers to Battle Star
Galactica has similar elements,” he said. “Varsity is trying to
treat arrangements of geometrical shapes that just happen to
be the ones on cheerleading costumes as separable works of
art, but in fact, they’re no more separable than the elements
of the Star Trek shirt,” he said. “Mondrian must be rolling in his
grave.”

The Royal Manticoran Navy   
Sudan Scafidi, founder of the Fashion Law Institute at

Fordham University’s law school, disagrees. For her, the real
danger is that the Supreme Court will weaken “the little bit of

copyright protection that US law offers to fashion.”
She notes that US copyright law protects fabric patterns

but not the three dimensional costumes themselves, and then
only original creations. “There is zero possibility that this case-
or any proposed change in US copyright law-would affect
access to common elements of a fashion genre or to historical
costumes, which are already in the public domain,” she said. “A
costume designer who wants to recreate a medieval knight or
a 1920s flapper is and will remain free to do so, no matter
what the Supreme Court decides.”

Supreme Court cases generally feature two antagonists,
each backed up by their “amicis,” from the Latin phrase for
“friends of the court,” who submit briefs arguing for or against
one side or another.

Among those submitting briefs in this case is The Royal
Manticoran Navy ( TRMN), a fan club inspired by David
Webber’s Honor Harrington science-fiction series.

Members organize themselves in hierarchical fashion,
dressing in a variety of nautical uniforms. “This issue is larger
than just cheerleading uniforms, and can have an impact well
beyond the main parties in the case,” said the fan club’s presi-
dent and chairman Martin Lessem. — AFP

Halloween Tokyo nursed a giant pumpkin-sized
hangover yesterday after a weekend of
Halloween revelry which saw blood-spattered

ghouls, fluffy animals and fake presidential candidates
cut loose.

For the normally reserved Japanese, the macabre
celebration of the dead is an excuse to slip on a wacky
costume and let their hair down at boozy parties dec-
orated with tombstones, skeletons and spiders. “We
got into Halloween when our children started to go to
kindergarten,” Eriko Yoshino told AFP, dressed as the
Alice in Wonderland character Tweedledum at a kids
parade. “The children love it and it’s fun to wear fancy
dress and cook pumpkin dishes,” she added, confiding:
“Nothing too fancy-something I can pop in the
microwave.”

With Halloween falling on a Monday this year,
major weekend parades in Tokyo and Kawasaki, south
of the capital, drew some 250,000 party-goers while
Tokyo Disneyland also enjoyed a bumper two days.
Halloween is a billion-dollar industry in Japan with an
estimated 20 million people nationwide getting into
the grisly spirit. 

Shops and bars are decked out with pumpkins and

jack-o’-lanterns, while restaurants and convenience
stores offer pumpkin-flavoured drinks and desserts.
“I’ll tell you why I’ve flown in,” said a young reveller
dressed as a rooster and identifying himself only as
Chicken Shota. “Too many chickens are being gobbled
up around the world,” he added, perched dexterously
on a hoverboard outside a pub.

“My message for people is to stop persecuting
chickens.”

Dastardly pirates swigging from beer cans
caroused with skimpily clad fairies and Harry Potter
hexed a crooning Elvis as police battled to control
heaving crowds during a long Saturday fright night at
Shibuya’s scramble crossing.

‘Donald’s not so bad’   
“In the spirit of Halloween I’ve come to offer an

olive branch to Donald,” said one reveller in a rubber
Hillary Clinton mask as she, or he, put a friendly arm
around a Donald Trump lookalike. “He’s not so bad.”

Less politically motivated trick-or-treaters gathered
in Tokyo’s trendy Shimokitazawa neighbourhood,
competing for sweets being handed out by shop
owners. “I love Halloween,” said Haruka Ebino, aged

four and a half, her face barely visible beneath a furry
dinosaur costume.

Cradled by her father, she added with a gap-
toothed grin: “My Godzilla suit is nice and warm.”
Among Ebino’s pint-sized friends were stormtroopers,
ninja turtles and a team of ghostbusters.  But the
freaks came out at night as Ebino and her cohorts
were safely tucked up in bed.

“Drink this,” drooled a vampire bartender, fake
blood dribbling from his chin as he offered a smoul-
dering concoction served in a test tube. “You will turn
into Dracula.”

At the same Halloween bash, flesh-eating zombie
nurses squirted blood-red alcohol shots into the
mouths of club-goers, who would all be back at their
desks the following day morning dressed more sensi-
bly. “Japanese people love dressing up,” said 29-year-
old Mitsuo Kaneshiro with a swish of his Batman cape.
“It’s nice to be able to escape your daily life now and
again. I’ll be back in the office in a suit and tie tomor-
row.” — AFP

The US Supreme Court ponders costumes

This file photo taken on October 29, 2016
shows people in costume in the Georgetown

neighborhood of Washington, DC for
Halloween celebrations. — AFP

This photo taken October 29, 2016 shows people in costumes of US presidential candi-
dates Hillary Clinton (L) and Donald Trump (R) gesturing as they take part in a Halloween
parade in Tokyo. — AFP

Clinton embraces Trump in grisly Japan Halloween


