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By Attorney Fajer Ahmed

Ihave been writing for the past two years on multi-
ple platforms and as I look back on last year’s
accomplishments, I am extremely grateful that I

started writing for Kuwait Times. I received in total
4,862 emails in 2015. The most discussed issues are
related to the labor law, and although I have dis-
cussed various parts of it on multiple occasions via
my writings, my advice was mainly focused on end-
ing a work contract. I spoke about the common
issues for termination indemnity and also about
transferring work permits. Therefore, in this article I
decided that I will discuss the other side of labor law
and that I would start right from the beginning and
write about entering into a work relationship. I have
answered the most frequently asked questions
about the common issues that arise below:

1) I started working on Nov 5 and today is the
25th of December, and I don’t want to continue with
the company because I don’t think the place is right
for me. My contract says my probation period is 90
days - does that mean that I can leave within those
90 days? And if I do, what consequences shall I deal
with?

I would like to start answering this question by
first explaining what a “probation period” is.
“Probation period” is a period of time where both
the employee and the employer can test each other
out to see if they are “fit” for each other. The proba-
tion period under the “new” labor law is 100 days
and not 90 days, but some companies unfortunately
have not updated their contracts. 

If you have signed on a contract that states that
your probation period is 90 days, then that specific
line in the contract is not “legal” or “valid” unless it is
to the benefit of the employee. Let me make it more
clear with scenarios. 

Scenario 1 - On the 91st day, if employee does
not want to continue with the contract, then the
employee can do so, because by law the probation
period is for 100 days. 

Scenario 2 - On the 91st day, the employer no
longer wants the employee, and therefore ends the
contract. The employer cannot do so because it does
not benefit the employee. 

According to the labor law, both the employer
and employee can agree to terms that are different
than the terms of Kuwait labor law, but only to the
benefit of the employee. Now when it comes to con-
sequences, one has to keep a few things in mind and
be careful of visa regulations by making sure at all
times that if you decide to leave, you cancel your
visa. 

2) When calculating the 100-day probation peri-
od, do we count only the business days or 100 days
from the day employment starts including week-
ends?

Hundred days since the day you start including
weekends. 

3) I just started working for a company but they
never gave me a contract to sign, just an offer letter.
How do I know what my rights are? Is my work rela-
tionship still valid?

You can always prove that you have a valid work-
ing relationship with your employer regardless if you
have a written contract or not. Any legal “work”,
physical or mental, in return for “payment” in any
form is considered an employment relationship. Any
rights written in the offer letter shall be as binding as
a contract would be, in the case that no contract
exists. In the case that no offer letter exists or for
rights not mentioned in the contract, an employee
can prove that he or she is entitled to them as long
as there is solid proof that these rights are on a regu-
lar basis. 

For example, employee X received on a monthly
basis KD 300 every month as an allowance for an
apartment as well as KD 50 for transport. If the
employee can prove that these payments are con-
stant, then the employee is entitled to them even if
they are not mentioned in the contract. 

4) I just started working at a new company and
although my contract states that my salary is KD 800,
my work permit says my salary is KD 600. Is this com-
mon?

From my experience, this is very common. Is it
right though? NO. Absolutely not. Fortunately, in
the case of a labor dispute between the employee
and the employer, the employee has the right to
prove that his/her salary was not as written in the
work permit and the court shall take that into
account. This makes a huge difference when termi-
nation indemnity, leave balances and so on are cal-
culated. The court shall take into account the last
six months’ pay. 

Legalese
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By A Saleh

KUWAIT: Chairman of the parliament’s
financial affairs committee MP Faisal Al-
Shaye said that he supports stopping all
‘wasteful official spending’ including subsi-
dies, provided it was done according to clear
studies and setting binding prices. “The gov-
ernment must not consider making up for
the budget deficit due to falling oil prices by
increasing revenues collected from citizens,”
he underlined, pointing out that the govern-
ment was about to refer a bill on increasing
electricity prices to the committee soon. “We
will ensure that consumers with normal con-
sumption rates will get subsidized prices,” he
added. 

Paying the price
Meanwhile, MP Faisal Al-Kandari stressed

the price increase policy currently promoted
by the finance ministry was “very strange” in
view of the affluence achieved over previous
years, when oil prices were over $100 per
barrel. “Citizens must not pay the price when
oil prices fall to $30 when they had not even
benefited from the previous affluence,” he
said, reminding of His Highness the Amir’s
speech on launching the parliamentary
term when he called for austerity without
affecting citizens.  “The government is ought
to lift subsidies given to some companies
and merchants instead of going after simple
citizens,” he added, reminding that the gov-
ernment had once increased fuel prices
when oil dropped and never decreased
them when oil prices rose again. Kandari
stressed that all prices would skyrocket with
increasing fuel prices just like when the gov-
ernment increased diesel prices and prices
of various goods went out of the commerce
ministry’s control. “The government must be
up to its political responsibilities if subsidies
are lifted,” he concluded.

Road maintenance
In the meantime, MP Saleh Ashour

argued that while the government is
mulling options to reduce subsidies, it
should instead hold accountable contrac-
tors responsible for road maintenance proj-
ects. The lawmaker heavily criticized what
he described is lack of maintenance which
created holes in the ground and gravel in
streets after recent rainfalls. He urged
Minister of Public Works, State Minister of
National Assembly Affairs Dr Ali Al-Omair to
probe the case and “refer responsible con-
tractors to the prosecution while make
them pay the maintenance funds.”

Not the time
On his part, former commerce minister

Abdulwahab Al-Wazzan said that now is
not the time to enforce taxes or increase
prices in Kuwait “because it would not have
any income for national funds at the pres-
ent time.”

“It is wrong to target citizens’ pockets
every time oil prices drop,” said Wazzan,
who is currently a member of the board of
directors of the Kuwait Chamber of
Commerce and Industry (KCCI). “Instead,
(the state) should create a comprehensive
strategy connected to developing nonoil

sources of income while reducing burdens
on the state’s budget.” Wazzan argued that
Kuwait can save up to KD 1.5 billion each
year by reducing unnecessary expenses
“such as ministries’ expenses, delegations’
travel, rewards and committees.”

Falling temperatures
Temperatures are expected to continue

dropping in the next 48 hours as a result of
north westerly winds that are affecting
Kuwait, a veteran meteorologist said yes-
terday. The weather starting from today
until the weekend is expected to be sunny
and stable, said Essa Ramadan, a meteorol-
ogist at the Directorate General of Civil
Aviation (DGCA). He explained that the
cold wave currently affecting Kuwait coin-
cides with the appearance of the Lambda
Scorpii, or ‘Shaula’ star in the sky, noting
that it is expected to last for 12 more days.
Meanwhile, Ramadan said that there is a
chance of rain next Saturday, while temper-
atures are expected to fall again on Sunday.

Educational building
The Directorate General of Civil Aviation

(DGCA) made an objection to establishing

a new building for the Farwaniya
Educational District in Farwaniya. The
DGCA said that the location of the 16-story
building close to the Kuwait International
Airport might pose risks to flights. As a
result, the Education Ministry made a deci-
sion to allocate a piece of land in Riga’ie,
which was previously allocated to build a
new high school, for the new project.

Lawyer demands compensation
A lawyer filed a case against the Ministry

of Social Affairs and Labor (MSAL) and the
Kuwait Lawyers Association (KLA), demand-
ing KD 30,000 in damages over the confu-
sion surrounding the KLA status. The MSAL
had approved turning the KLA into a labor
union, before the court approved a chal-
lenge to the decision. The Court of First
Instance’s ruling was upheld by both the
appeals and cassation courts. Lawyer
Mohammad Taleb, who had filed and won
the challenge, filed a case yesterday
demanding financial compensation for
damages he sustained when he was unable
to resume his work as KLA’s treasurer fol-
lowing the MSAL’s decision to turn it into a
labor union, according to his statements.

MPs wary over subsidies’
rationalization plans

‘Wrong to target citizens’ pockets when oil prices drop’
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KUWAIT: Director of the Medical
Emergencies Department Dr Tariq Al-Jassar
said that air medevac units dealt with acci-
dents and cases in northern and southern
areas of the country and transferred them to
hospitals, in addition to ambulance points on
expressways during the new year holiday. The
operations department registered 1,087 cas-
es, 753 of which were taken to hospital, while
334 were treated on site, mostly over road
accidents, fights, burns and simple wounds.
During the holiday, 101 road accidents were
registered. Jasser thanked all medical emer-
gency departments for their efforts and
thanked all paramedics for their notable role
in serving the public.

Five saved
Coastguard patrols rescued five people

who had been stranded on Um Al-Maradem
Island amid strong winds, and had to take
refuge at the coastguard center on the island.
On receiving a distress call, a boat was imme-
diately dispatched to rescue the five people
and evacuate to Khairan center. 

Fatal accidents
A 74-year-old Eritrean was instantly killed

while his 19-year-old son and 3-year-old and

8-year-old grandsons were injured when the
son lost control over their vehicle and it
flipped over along Fahaheel Expressway. In
another incident, a 15-year-old citizen was
killed when he was run over by a vehicle driv-
en by a retired citizen in Kabd desert area. 

Cable falls
Mina Abdullah Fire Center responded to a

call about a cable that fell on road 238 in
Julaia. It was moved to the shoulder, await-
ing the electricity emergency team.

Son charged
A citizen filed a complaint against her

ungrateful son accusing him of assaulting
her, said security sources, noting that the
mother submitted a medical report stating
her injuries. A case was filed and further
investigations are in progress. Separately, a
girl accused her brother of attacking her with
a cleaver while he was drunk at their house
in Sulaibiya. A case was filed for investiga-
tions.

Suicide attempt
A citizen rushed his Filipina housemaid to

Adan Hospital on finding that she had swal-
lowed some pills to end her life, said security
sources. An investigation was opened in the
case.

Medevac transfers 753 to
hospitals during holiday

Five saved off Um Al-Maradem Island

BEIRUT: Kuwait Red Crescent Society (KRCS) continued
delivering aid to Syrian refugee families in Lebanon
yesterday. The society’s aid included food, blankets,
cleaning substances and presents for children, deliv-
ered to 600 families in Bekaa and Mount Lebanon,
KRCS’s envoy Dr Musaed Al-Anezi said. Kuwait is
among the top countries in terms of providing humani-
tarian aid to Syrian refugees in Lebanon. According to
recent statistics, there are over one million Syrian
refugees living in different Lebanese cities. — KUNACoastguard officers help people who were stranded on Um Al-Maradem Island.

A cable that fell on road 238 in Julaia, prompting response from Mina Abdullah
Fire Center.


