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By Jo Biddle

Legal experts and historians have reacted with
outrage to the controversial war crimes acquit-
tal of f irebrand Serb Vojislav Seselj,  saying it

overturns international law and rewrites the history
of the Balkans conflict. “The decision of the majority
( judges) is  divorced from the reality of what was
happening in Croatia and Bosnia,” former top US
diplomat on war crimes issues, Stephen Rapp, told
AFP. No stranger to complex cases, having led the
prosecution of ex-Liberian president Charles Taylor,
Rapp said he was very “disappointed” that Seselj was
on Thursday found not guilty of nine charges of war
crimes and crimes against humanity.

The majority ruling by a three-judge panel at the
I n t e r n a t i o n a l  C r i m i n a l  Tr i b u n a l  f o r  t h e  f o r m e r
Yugoslavia (ICTY) departed “from established law and
accepted practices of fact-finding,” said Rapp, now an
expert with the Hague Global Institute for Justice, a
think  tank .  S esel j ,  once a  f i rebrand parami l i tar y
leader, had been charged with murder, persecution
and torture of non-Serb civilians by being allegedly a
member of a “joint criminal enterprise” along with
the late Serbian president Slobodan Milosevic.

But in essence, the judges found that Seselj was a
polit ician who ardently suppor ted his vision of a
Greater Serbia, but was not a criminal. The judges
also tossed aside decades of international law by say-
ing “the crimes happened in an atmosphere of war,
and this justifies them,” Balkans expert Eric Gordy
told AFP. 

“ This is  s imply in confl ict  with the law,” added
Gordy, a senior lecturer on Southeast European poli-
tics at University College London. Chief ICTY prosecu-
tor Serge Brammertz is already studying the judge-
ment to see if there are grounds for appeal, and said
many of the judges’ arguments were “absolutely not
in line with the factual reality.”

‘No Reasoning’ 
Dissenting judge Flavia Lattanzi, in an unusually

strong opinion, said her two colleagues had used “insuffi-
cient reasoning, or no reasoning at all” to support their
acquittal of Seselj, “in contravention” of the court’s rules.
Read by French judge Jean-Claude Antonetti, the judge-
ment acquitted Seselj of any wrongdoing during the peri-
od of the indictment between August 1991 and
September 1993. “The prosecution failed to prove beyond
all reasonable doubt that there was a widespread and
systematic attack against the non-Serb civilian popula-
tion in large areas of Croatia and Bosnia-Hercegovina,”

Antonetti said.
He specifically mentioned Vukovar, a Croatian town

razed by Serb forces in Nov 1991, and Zvornik where
some 40,000 non-Serb Bosnians were expelled by para-
military groups in 1992. The judges could not rule out
that the buses used to transport non-Serbs away from
Serb-claimed territories “were in fact provided on
humanitarian grounds,” Antonetti said. As for Seselj’s

inflammatory speeches such as urging Serb forces
attacking Vukovar “to spare no one,” he was “participating
in the war effort by galvanizing the Serb forces,” the
judges concluded. The historical facts outlined by the
judges “conflict with what the tribunal has found and
what researchers and others know about what hap-
pened,” said Gordy, the Balkans expert. He highlighted in
particular the finding that there was no sustained attack
on civilians in the Croatian town of Vukovar. “This is an
impossible claim,” said Gordy.

‘Revisionism’ 
Vukovar suffered a three-month long siege before

being captured by Serb forces in November 1991. The
hospital was heavily shelled throughout the siege, but
stayed open, coping with desperate conditions including
a lack of medicines, electricity, food and water. In late
Nov 1991, Serb soldiers bused some 400 wounded Croats
and other non-Serbs from the hospital to nearby Ovcara.
Some 260 of them were taken to a secluded pig farm,
where they were beaten, killed and buried in mass
graves. 

Seselj was acquitted of murder as a war crime for the
massacre committed by volunteers known as “Seselj’s
men” as the judges found he had no “hierarchical”
responsibility for his militiamen. “This kind of historical
revision is quite simply unacceptable,” said Niccolo Figa-
Talamanca, head of the No Peace Without Justice non-
governmental organization. The judges had said “their
role is not to establish the entire truth about the events
that occurred; this may be true, but their role is equally
not to deny the truth.”

Noted author and Balkans expert, Jelena Subotic, writ-
ing for the EU-backed Balkans Transitional Justice initia-
tive, denounced Thursday’s verdict as “an embarrass-
ment”. “The Seselj verdict so fundamentally changes the
interpretation of the character of the Yugoslav wars that
it flips the main causal chain of events completely back-
wards,” she said. —AFP
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New talks to end Colombia’s half-century of
conflict face tough challenges as the gov-
ernment presses for hostages to be

released by a rebel group with a sprawling com-
mand structure. Bogota says a peace deal with
the leftist ELN force will depend on the guerrillas
freeing captives  — but it admitted it does not
know how many the group is holding. The sensi-
tive issue underlines the challenges facing the
government as it hopes to end what is consid-
ered the last major armed conflict in the West.

The government announced Wednesday that
it would launch peace talks with the National
Liberation Army (ELN),  Colombia’s second-
biggest rebel group. “This is starting in a heated
atmosphere among the public,” said Angelika
Rettberg, a conflict resolution specialist at the
University of the Andes. “People are skeptical
about the armed groups’ will to make peace and
polls show there is weak support for the govern-
ment.”

The hostage issue threatened to pose an
obstacle. President Juan Manuel Santos insisted it
was “not acceptable to proceed with peace talks
with the ELN while there are people held
hostage”. The ELN has released two captives in
recent weeks and said after Wednesday ’s
announcement that it would release a policeman
it abducted last week. But the government’s chief
negotiator, Frank Pearl, said Thursday: “We do not
know exactly how many abductees the ELN is
holding.”

Complex Peace Process 
The government hopes the talks will bring the

ELN into a broader peace process alongside the
country’s biggest rebel force, the Revolutionary
Armed Forces of Colombia (FARC). The sides are
trying to end what is seen as the last major
armed confrontation in the West, which has killed
260,000 people since it broke out in 1964. The
ELN is a leftist group like the FARC, but they have
fought as rivals for territory in a many-sided con-
flict that started as a peasant uprising.

Although talks with the FARC have advanced
close to a peace deal, observers warn the process
with the ELN will be more complicated. The nego-
tiations with the ELN “are of a very different nature
from the Havana process because the ELN and the
FARC are very different organizations,” said Santos.
Officials estimate the ELN currently has some
1,500 formal members but also countless civilian
supporters.

The talks “will not be easy” as the ELN is a very
decentralized guerrilla group, warned Ariel Avila of
the Peace and Reconciliation Foundation. He said
the process will be complex, particularly since the
ELN has called for civilian participation in the
negotiations, which are due to take place in vari-
ous countries acting as guarantors. Political scien-
tist Victor De Currea added that another challenge
is dealing with the remnants of rightwing paramil-
itary groups that have taken part in the conflict.
Those militias were disbanded in the 2000s but
the ELN and the FARC say the former paramilitaries
still pose a threat, especially if the leftist groups
disarm.

Disarmament is one of the still-unresolved
issues in the government’s talks with the FARC.
While the FARC has observed a ceasefire since last
year as its own peace talks have advanced, the ELN
has continued attacks. The agreement to hold
talks announced in Venezuela on Wednesday by
Pearl and ELN commander Antonio Garcia does
not include a cessation of hostilities. “The ideal
thing would be for the ELN to engage in a process
of de-escalating the conflict, so that the violence it
has committed since 2013 does not threaten the
negotiations,” said analyst Jorge Restrepo, director
of the conflict research group CERAC. “Repeating
the same kind of negotiations while the conflict is
continuing would be a mistake.”  —AFP
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Outrage at ‘rewriting’ of Balkans wars

Serbian ultranationalist Vojslav Seselj addresses a press
conference in Belgrade on March 31, 2016. —AFP

By Dr James J Zogby

This year’s presidential contest has proven
to be both fascinating and, at times,
frightening. Both parties are engaged in

near existential struggles. In an effort to get the
long view of the dynamics at work in this con-
test, last week, I hosted Allan Lichtman,
Distinguished Professor of History at American
University, on my weekly NYU TV show
“Viewpoint”. Always an interesting guest,
Lichtman is the author of “The Keys to the White
House” which lays out his proven method of
predicting the winners in presidential elections.

Hosting Lichtman is a quadrennial “must” for
me and I have made a point of inviting him to
join me on my show in the lead up to every
election since 1996. With this year’s contest
looking like a “wild ride” all the way to
November, I was eager to hear his analysis.
Lichtman often begins his discussion with the
admonition to “throw away the polls and ignore
the pundits”. Instead of looking at polling num-
bers which show a snapshot of public opinion
at a point in time or listening to the pundits
whose predictions are largely based on guess
work, Lichtman has developed a method of
prediction that analyzes macro trends in the
economy and the society.

Lichtman developed his model in 1981 bas-
ing it on an analysis of presidential contests
going back to 1860 and he has been using it to
correctly call the results of every race since
1984. He has identified 13 indicators that define
the contours of the political landscape and calls
them his “13 Keys.” According to Lichtman, if the
incumbent party (that is, the political party that

is currently in the White House) can claim eight
of the 13 Keys, than they can be assured of vic-
tory in the next election. Holding less than
eight keys means that the political setting is so
hostile to the incumbent party that the victory
is impossible.

The “13 Keys” are:
1) The incumbent party holds more seats in

the US House of Representatives after the
last midterm election than it did after the
previous midterm election;

2) The incumbent party has no real contest for
the presidential nomination;

3) The incumbent party’s candidate is the sit-
ting president;

4) There is no real third-party (threatening the
incumbent party);

5) The short-term economy is not in recession;
6) In the long-term, per capita economic

growth is improving;
7) The incumbent administration effected

major policy changes in the past four years;
8) There is no major social unrest;
9) The incumbent administration is untainted

by major scandal;
10)There have been no major military or for-

eign policy failures in the past four years;
11)There was a major military or foreign policy

success during the past four years;
12)The presidential candidate of the incum-

bent party is charismatic or a national hero;
and

13)The challenger is not charismatic and not a
national hero.
As Lichtman analyzes each of these keys,

he concludes that, at this point, Democrats

can comfortably claim only seven of the keys.
(4) if there is a serious third-party challenge, it
will come from the right. (5) the short-term
economy shows no sign of going into reces-
sion. (6) on the macro level, over the long-
term, per capita income has been rising
(although it has been stagnant for 80 percent
of the population). (8) despite the rise of the
Tea Party and the “Black Lives Matter” move-
ments, there is not the level of social unrest we
witnessed during the Great Depression or with
the civil rights and anti-Vietnam war move-
ments. (9) the president has not been implicat-
ed in any major scandals like the Tea Pot Dome
or Watergate scandals (and while Hillary
Clinton still has the email issue hanging over
her head, Lichtman thinks it unlikely that the
Department of Justice will indict her). (10) the
administration has suffered no major foreign
policy defeat. (12) none of the GOP candidates
can be considered charismatic or a national
hero.

On the negative side, Democrats can
expect to lose at least four of the keys. (1) they
held less seats in the Congress after the 2014
election than they held after the 2010 midterm
contest. (3) Obama is not running for reelec-
tion. (7) while the Administration won major
domestic victories in its first term, they have
been forced to spend the last three years on
the defensive. (12) Lichtman doesn’t see either
of the Democratic candidates as charismatic
national heroes.

For Lichtman, this election comes down to
keys (2) and (11). A year ago, it was assumed
that Hillary Clinton would easily win the
Democratic nomination, but challenger Bernie

Sanders has made it a real race and appears
positioned to take the contest all the way to
the convention. According to Lichtman, unless
Clinton can sew up the nomination soon and
win with two-thirds of the vote, Democrats
might well lose this key. As for (11), while the
administration will, with some justification,
claim the environment pact with China, the
completion of negotiations on the Trans-Pacific
Partnership, the Iran nuclear deal, and the
opening to Cuba as victories, these “successes”:
have been controversial, have not gained sub-
stantial traction with US public opinion, and, to
some degree, they have been overshadowed
by the unraveling of Libya, the continuing
bloodshed in Syria, the Russian occupation of
Crimea, and the rise of ISIS.

Lichtman notes that it is this last key may be
the Democrats’ best chance to secure the
eighth key they need to win the White House.
But to turn this key in their favor they must,
before November, either resolve one of the still
unresolved crises, listed above, or do a better
job of convincing the public that the agree-
ments with China, the TPP, Iran, and Cuba are
the victories they claim them to be.

A cautionary note: While some dismiss the
“13 Keys” as gimmicky, Lichtman’s analysis has
been right in every election since he designed
his method in 1981. But, more than that,
because it focuses on the macro trends that
define the political, economic, and social land-
scape, it provides a useful tool with which to
understand the dynamics at work in this elec-
tion year.  
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