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PORTLAND: Thirteen Muslim Americans
challenging the US governments’ secre-
tive “no-fly” list won a partial victory in
federal court when a judge found they
“have a constitutionally protected liberty
interest” in traveling internationally by air.
But US District Judge Anna Brown has yet
to decide whether the government violat-
ed their constitutional rights to due
process under a policy that excludes indi-
viduals from commercial air travel if they
are suspected of having ties to terrorism.

In her ruling late on Wednesday in
Portland, the judge also asked both the
plaintiffs and the Department of Justice
for more information before deciding key
parts of the case. The 13 plaintiffs, all US
citizens who deny any links to terrorism,
say they were placed on the government’s
no-fly list without notice or any realistic
avenue of appeal.

They complain they only learned of
their no-fly status after buying airline tick-
ets, arriving at airports and being refused
permission to board a plane. The govern-

ment has refused to officially acknowl-
edge that they are on its list. The only
recourse an individual has for clearing
one’s name, they argue, is an essentially
dead-end process by which they fill out a
form and receive back a letter with no
explanation or even a confirmation of
their no-fly status.

The government counters that there is
an adequate means of contesting the
flight ban, and that individuals listed
under the policy may ultimately petition a
US appeals court directly for relief. The
Justice Department has also argued that
barring one’s access to air travel is not an
undue burden or a violation of a constitu-
tionally protected right. Brown disagreed,
disputing the government’s “contention
that international air travel is a mere con-
venience, in light of the realities of our
modern world.”  But the judge said she
was not ready to decide on a proper reme-
dy in the case, suggesting the answer
hinged on whether the plaintiffs had an
adequate avenue of appeal. “The court is

not yet able to resolve on the current
record whether the judicial-review process
is a sufficient, post-deprivation process
under the ... Constitution,” she wrote. She
gave both sides until Sept 9 to recom-
mend a process “to better develop the
record” so she can complete her ruling.
During a hearing in June, Brown ques-
tioned if the government’s procedure of
directly appealing a no-fly status to an
appellate court was feasible. Appellate
judges are limited to reviewing a record
established through lower-court proceed-
ings. Moreover, no-fly case files the gov-
ernment keeps contain classified informa-
tion that is off-limits to examination by the
travelers in question or their lawyers. The
American Civil Liberties Union, which
brought the lawsuit in 2010, applauded
the ruling, while a Justice Department
attorney who argued the government’s
case in court declined to comment. “For
the first time, a federal court has recog-
nized that when the government bans
Americans from flying and smears them as

suspected terrorists, it deprives them of
constitutionally protected liberties, and
they must have a fair process to clear their
names,” ACLU attorney Nusrat Choudhury
said in a statement. The no-fly list, estab-
lished in 2003 in the aftermath of the Sept
11, 2001, attacks, bars those on it from fly-
ing within the United States or to and
from the country. It is shared with foreign
governments. 

As of last year, the list included some
20,000 people deemed by the FBI as hav-
ing, or reasonably suspected of having, ties
to terrorism, an agency spokesman said at
the time. About 500 of them were US citi-
zens. Among the 13 plaintiffs challenging
the policy are four US military veterans, one
a former member of the Air Force who has
been separated from his wife since 2010
while she was stuck in Ireland with visa
troubles. Another plaintiff, Aalah Ali
Ahmed, says he could not travel to Yemen
when his brother died and has been unable
to visit his extended family or manage
property he owns in Yemen. — Reuters

Muslims challenging ‘no fly’ list win partial court victory

PHOENIX: Half an hour after putting her
two children to bed, a Phoenix mother dis-
covered they were gone. Frantic and fear-
ful they had been kidnapped, she called
police, who spotted her car near her apart-
ment and tried to pull it over.

After it swerved and crashed into a
pole, police discovered the driver was the
woman’s 8-year-old son, and her 6-year-
old daughter was a front-seat passenger.

The girl died Thursday of injuries suf-
fered in the Wednesday night crash, while
her brother suffered an ankle injury that
didn’t appear serious, police said.

Police identified the girl as Aaliyah
Felder. They said her seatbelt wasn’t fas-
tened and the air bag in front of her didn’t
deploy. Police did not release the names
of the 24-year-old mother or her son.  Sgt.
Steve Martos said police did not know
some details about what happened,
including what prompted the children to
go on the drive and how they got the car
keys. Police have not spoken to the boy at
length so they don’t know why he was out
driving the family car.

“There’s really no criminal element to
any of it,” Martos said. “From mom’s stand-
point, there’s nothing to indicate any neg-
lect or abuse. From the kid’s point, he’s 8
years old so his mental state is not culpa-
ble. “After the crash, two patrol officers ran
up to the crashed car, “thinking it’s a kid-
nap, that there’s a bad guy in there,”
Martos said.

Instead, they found the children in their
pajamas and the girl seriously injured.  The
crash occurred only a block from the
apartment complex where the family
lived, and the mother ran over after seeing
the police activity. She was visibly dis-
traught after discovering the car and chil-
dren belonged to her, according to
Martos. “It was a horrible and tragic
moment for her,” he said.

At the accident scene Thursday, some-
one had tied a pink balloon with “Princess”

and two stuffed animals to a tree next to
the wooden pole struck by the car, a 2010
Hyundai Elantra. Scattered on the ground
were parts of its bumper, the chrome “H”
emblem from its grille, and medical pack-
aging next to a pink shirt that appeared to
have been cut off the girl by rescue work-
ers.  Neighbor Elizabeth Marks wrote, “May
she rest peacefully, God Bless,” and out-
lined a sunburst on a street-facing window
screen using colored chalk.

Marks said she knew the family only in
passing and believed the little girl might
have been deaf. The mother was friendly,
she said. “I’d always see her giving rides to
the neighbors,” Marks said. “The whole
family is nice.”

Martos said the mother had bathed the
children and put them to bed at 9:30 pm,
then went to bed herself at 10 p.m., only
to get up a short time later and find them

missing, with the front door open and her
car gone. She knocked on doors in the
neighborhood and called police.  Just min-
utes earlier, police received at least two
911 calls from people who reported see-
ing the car being driven in the area.

One of the callers said the car had
struck a fence before being driven off.
Another caller said it appeared the car was
being driven by a child.Two responding
patrol officers spotted the vehicle that
crashed “almost instantly” after police
turned on their emergency lights, Martos
said. The police cars did not have their
sirens on, he said.  From what police have
pieced together, it appeared the children
drove south about 3 miles from their
home and then backtracked, Martos said.
Martos said there was no immediate indi-
cation that the officers did anything
wrong. — AP

Sister killed as eight
year old boy drove car

Air bag in front of her didn’t deploy

PHOENIX: A makeshift memorial on a tree is shown, Thursday, in Phoenix. An
8-year-old boy was driving his mother's car on a nighttime joyride with his 6-
year-old sister when it crashed into a telephone pole, behind the tree, fatally
injuring the girl, police said Thursday. — AP

Powers limited, 
Obama’s govt seek 
action on guns

WASHINGTON: Months after gun control efforts crum-
bled in Congress, Vice President Joe Biden stood shoulder
to shoulder Thursday with the attorney general and the
top US firearms official and declared the Obama adminis-
tration would take two new steps to curb American gun
violence. But the narrow, modest scope of those steps
served as pointed reminders that without congressional
backing, President Barack Obama’s capacity to make a dif-
ference is severely inhibited.

Still, Biden renewed a pledge from him and the presi-
dent to seek legislative fixes to keep guns from those
who shouldn’t have them - a pledge with grim prospects
for fulfillment amid the current climate on Capitol Hill. “If
Congress won’t act, we’ll fight for a new Congress,”
Biden said in the Roosevelt Room of the White House.
“It’s that simple. But we’re going to get this done.” One
new policy will bar military-grade weapons that the US
sells or donates to allies from being imported back into
the US by private entities.  In the last eight years, the US
has approved 250,000 of those guns to come back to the
US, the White House said, arguing that some end up on
the streets. 

From now on, only museums and a few other entities
like the government will be eligible to reimport military-
grade firearms. The ban will largely affect antiquated,
World War II-era weapons that, while still deadly, rarely
turn up at crime scenes, leaving some to question
whether the new policy is much ado about nothing.
“Banning these rifles because of their use in quote-
unquote crimes is like banning Model Ts because so
many of them are being used as getaway cars in bank
robberies,” said Ed Woods, a 47-year-old from the Chico
area of northern California. Woods said he collects such
guns because of their unique place in American history.
He now wonders whether he’ll be prohibited from pur-
chasing the type of M1 Garand rifle his father used dur-
ing World War II. The US later sold thousands of the vin-
tage rifles to South Korea.

“Someday my kids will have something that possibly
their grandfather, who they never had a chance to meet,
is connected to,” Woods said in an interview. The Obama
administration is also proposing to close a loophole that
it says allows felons and other ineligible gun purchasers
to skirt the law by registering certain guns to a corpora-
tion or trust.  The new rule would require people associ-
ated with those entities, like beneficiaries and trustees,
to undergo the same type of fingerprint-based back-
ground checks before the corporation can register those
guns. —AP


